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§882.13

months to complete, an updated ap-
praisal under paragraph (a)(2) of this
section shall be made to determine if
the increase in value as originally ap-
praised has actually occurred. Such up-
dated appraisal shall not include any
increase in value of the land as
unreclaimed. If the updated appraised
value results in lower increase in
value, such increase shall be used as a
basis for the lien. However, an increase
in value resulting from the updated ap-
praisal shall not be considered in deter-
mining a lien. OSM shall provide ap-
praisal standards for Federal projects,
and the State or Indian tribes shall
provide appraisal standards for State
or Indian tribal projects consistent
with generally acceptable appraisal
practice.

§882.13 Liens.

(a) OSM, State, or Indian tribe has
the discretionary authority to place or
waive a lien against land reclaimed if
the reclamation results in a significant
increase in the fair market value; ex-
cept that—

(1) A lien must not be placed against
the property of a surface owner who did
not consent to, participate in or exer-
cise control over the mining operation
which necessitated the reclamation
work.

(2) The basis for making a determina-
tion of what constitutes a significant
increase in market value or what fac-
tual situation constitutes a waiver of
lien will be made by OSM, State, or In-
dian tribe pursuant to the Congres-
sional intent expressed in Section 408
of the Act and consistent with State or
Indian tribal laws governing liens.

(3) A lien may be waived if findings
made prior to construction indicate
that the reclamation work to be per-
formed on private land shall primarily
benefit the health, safety, or environ-
mental values of the greater commu-
nity or area in which the land is lo-
cated; or if the reclamation is neces-
sitated by an unforeseen occurrence,
and the work performed to restore that
land will not result in a significant in-
crease in the market value of the land
as it existed immediately before the
unforeseen occurrence; and

(4) OSM, State, or Indian tribe may
waive the lien if the cost of filing it, in-
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cluding indirect costs to OSM, State,
or Indian tribe, exceeds the increase in
fair market value as a result of rec-
lamation activities.

(b) If a lien is to be filed, the OSM,
State, or Indian tribe shall, within 6
months after the completion of the rec-
lamation work, file a statement in the
office having responsibility under ap-
plicable law for recording judgments
and placing liens against land. Such
statement shall consist of notarized
copies of the appraisals obtained under
§882.12 and may include an account of
moneys expended for the reclamation
work. The amount reported to be the
increase in value of the property shall
constitute the lien to be recorded in
compliance with existing Federal,
State or Indian tribal laws: Provided,
however, That prior to the time of the
actual filing of the proposed lien, the
landowner shall be notified of the
amount of the proposed lien and shall
be allowed a reasonable time to prepay
that amount instead of allowing the
lien to be filed against the property in-
volved.

(c) Within 60 days after the lien is
filed the landowner may petition under
local law to determine the increase in
market value of the land as a result of
reclamation work. Any aggrieved party
may appeal in the manner provided by
local law.

[47 FR 28599, June 30, 1982, as amended at 73
FR 67642, Nov. 14, 2008

§882.14 Satisfaction of liens.

(a) A lien placed on private property
shall be satisfied, to the extent of the
value of the consideration received, at
the time of transfer of ownership. Any
unsatisfied portion shall remain as a
lien on the property.

(b) The OSM, State, or Indian tribe
which files a lien on private property
shall maintain or renew it from time to
time as may be required under State or
local law.

(c) Moneys derived from the satisfac-
tion of liens established under this part
shall be deposited in the appropriate
abandoned mine reclamation fund ac-
count.
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§884.1 Scope.

This part establishes the procedures
and requirements for the preparation,
submission and approval of State rec-
lamation plans.

§884.5 Definitions.

As used in this Part—

Reclamation plan or State reclamation
plan means a plan that a State or In-
dian tribe submitted and that we ap-
proved under section 405 of SMCRA and
Part 884 of this chapter.

[73 FR 67642, Nov. 14, 2008]

§884.11 State eligibility.

You, a State or Indian tribe, are eli-
gible to submit a reclamation plan if
you have eligible lands or water as de-
fined in §700.5 of this chapter within
your jurisdiction. We may approve
your proposed reclamation plan if you
have an approved State regulatory pro-
gram under section 503 of SMCRA, and
you meet the other requirements of
this chapter and SMCRA. The States of
Tennessee and Missouri are exempt
from the requirement for an approved
State regulatory program by section
402(2)(8)(B) of SMCRA. The Navajo,
Hopi, and Crow Indian tribes are ex-
empt from the requirement for an ap-
proved regulatory program by section
405(k) of SMCRA.

[73 FR 67642, Nov. 14, 2008]
§884.13 Content of proposed State rec-
lamation plan.

You must submit each proposed
State reclamation plan to the Director

§884.13

in writing. A proposed plan for a cer-
tified State or Indian tribe must in-
clude the designation described in
paragraph (a) below and a commitment
to address eligible coal problems found
or occurring after certification as re-
quired in §§875.13(a)(3) and 875.14(b) of
this chapter. A proposed plan for an
uncertified State or Indian tribe must
include the following information.

(a) A designation by the Governor of
the State or the governing authority of
the Indian tribe of the agency author-
ized to administer the State or Tribal
reclamation program and to receive
and administer grants under Part 885
or Part 886 of this chapter.

(b) A legal opinion from the State At-
torney General on the chief legal offi-
cer of the State agency that the des-
ignated agency has the authority under
State law to conduct the program in
accordance with the requirements of
Title IV of the Act.

(c) A description of the policies and
procedures to be followed by the des-
ignated agency in conducting the rec-
lamation program, including—

(1) The purposes of the State rec-
lamation program;

(2) The specific criteria, consistent
with section 403 of the Act for ranking
and identifying projects to be funded;

(3) The coordination of reclamation
work among the State reclamation
program, the Rural Abandoned Mine
Program administered by the Soil Con-
servation Service, the reclamation pro-
grams of any Indian tribes Ilocated
within the States, and OSM’s reclama-
tion programs; and

(4) Policies and procedures regarding
land acquisition, management and dis-
posal under 30 CFR part 879;

(5) Policies and procedures regarding
reclamation on private land under 30
CFR part 882;

(6) Policies and procedures regarding
rights of entry under 30 CFR part 877;
and

(7) Public participation and involve-
ment in the preparation of the State
reclamation plan and in the State rec-
lamation program.

(d) A description of the administra-
tive and management structure to be
used in conducting the reclamation
program, including—
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